
LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE: January 24, 2006, Work Session AGENDA ITEM NO.:  6 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION: INFORMATION:  X 
 
ITEM TITLE:  Open Air Burning 

 
RECOMMENDATION:  Discuss possible amendments to the Open Air Burning Ordinance. 
 
 
SUMMARY:  At Council’s January 10 meeting a citizen suggested that the City should ban outdoor burning.  
Information provided for that meeting is attached here for reference.  Included is a copy of the current 
ordinance which allows the burning of leaves and landscape clippings with certain conditions.   
 
Coincident with this discussion, the State is currently advertising amendments to its regulations regarding open 
air burning.  Those changes would require an examination of the City’s ordinance in any case.  City Attorney 
Walter Erwin will be able to address the proposed changes.   
 
Former Fire Marshall Doug DeJarnette, now Acting Deputy Chief for Operations, will be in attendance during 
the work session.  He has provided the following points for Council’s consideration: 
 

* Enforcement - Under the current ordinance, the Division of Inspections is charged with 
the responsibility for enforcement of the ordinance in conjunction with the Fire Marshal's 
Office and the Lynchburg Police Department. Since I came to work in the FMO (August 
2004), we have been the sole agency doing enforcement and issuing permits. When this 
ordinance was originally adopted, there were 9 persons assigned to the FMO. Now there 
are 3. Even at that we respond to complaints quickly when they are received. I will be 
prepared to address questions as to our procedure for response and our actions based 
on our discovery. 
 
* Penalties - Penalties for infraction probably should be discussed in order to find a 
means to deter illegal or unwanted open air burning that would allow for some flexibility 
without automatically creating a criminal charge. Class 2 and Class 1 misdemeanor 
charges may be too severe for infractions of a minor nature. Automatic fines may be 
preferable in some instances. 
 
* Fees for permits should be adjusted upwards. 
 
* There is some specific language that should be cleaned up i.e. reference to the 
Lynchburg Fire Prevention Code. 
 
* I would really like to see the inclusion of a mechanism that would allow us to seize and 
remove ( at the expense of the owner, occupant, responsible party) any barrel or 
container that is utilized for the purpose of burning garbage or waste. We can extinguish 
the fire or have it extinguished but if the barrel remains then the barrel will probably be 
used again. 

 
If Council wishes to consider changes to the Open Air Burning Ordinance, it should discuss the process with 
respect to citizen input, for example, a public hearing on a draft ordinance.  Furthermore, Council may want to 
examine alternatives to an absolute prohibition on outside burning such as increasing the distance that fires 
must be from occupied dwellings.   



 
PRIOR ACTION(S):  None 
 
 
FISCAL IMPACT:  N/A 
 
 
CONTACT(S):  Kimball Payne; Walter Erwin; Doug DeJarnette 
 
 
ATTACHMENT(S): Information provided for January 10 Council meeting. 
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